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52.01 PUBLIC OPEN SPACE CONTRIBUTION AND SUBDIVISION 

A person who proposes to subdivide land must make a contribution to the council for 
public open space in an amount specified in the schedule to this clause (being a percentage 
of the land intended to be used for residential, industrial or commercial purposes, or a 
percentage of the site value of such land, or a combination of both).  If no amount is 
specified, a contribution for public open space may still be required under Section 18 of the 
Subdivision Act 1988. 

A public open space contribution may be made only once for any of the land to be 
subdivided. This does not apply to the subdivision of a building if a public open space 
requirement was not made under Section 569H of the Local Government Act 1958 or 
Section 21A of the Building Control Act 1981 when the building was constructed. 

A subdivision is exempt from a public open space requirement, in accordance with Section 
18(8) of the Subdivision Act 1988, if: 

 It is one of the following classes of subdivision: 
 Class 1: The subdivision of a building used for residential purposes provided each 

lot contains part of the building. The building must have been constructed or used 
for residential purposes immediately before 30 October 1989 or a planning permit 
must have been issued for the building to be constructed or used for residential 
purposes immediately before that date. 

 Class 2: The subdivision of a commercial or industrial building provided each lot 
contains part of the building. 

 It is for the purpose of excising land to be transferred to a public authority, council or a 
Minister for a utility installation. 

 It subdivides land into two lots and the council considers it unlikely that each lot will be 
further subdivided. 


